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IN PRINT

Four.. volume treatise on the
Uniform Commercial Code published
The White & Summers hornbook on the Uniform Commercial Code - known first to law students as a single-volume
green book published in 1972 - has now been published in a
four-volume edition for practitioners and scholars. The authors
are James]. White of Michigan and Robert S. Summers of
Cornell. Although the new set is technically the fourth edition
of the one-volume hornbook, the four-volume treatise is in fact
a new and different work.
The new edition contains much more extensive citation and
discussion than is contained in the one-volume student edition.
It addresses the extensive revisions of the UCC. Within the past
six years there have been major revisions to Articles 3, 4, 5, 6,
and 8. In addition, Articles 2 and 9, the most important articles,
are currently being revised. New articles, 2A on leases and 4A
on electronic funds transfer have been added. The four-volume
treatise deals with all of these issues - past and prospective.
The earlier versions of White and Summers have been staples of
the students' library. In addition they have had a substantial
impact on judicial interpretation of the UCC, having been cited
in more than 3,000 published opinions of American courts.
White was on the National Conference of Commiss
ioners' Study Committee for revision of Article 2 and has
recently completed his work as the Reporter for the revision of
Article 5. He is also a member of the drafting committee to
revise Article 2A.

Primer on
Europrean conflicts
of law available
A new book written as a
"primer" to overcome the
inaccessibility of European
conflicts law for audiences
familiar with American
conflicts law is now available.
Conflict of Law in Western
Europe: A Guide through the
jungle, by Professor Mathias
Reimann, is an introduction
to this area for American
scholars and practitioners.
Concise by design, the
book (Transnational Publishers, Inc., 1995) is divided into
two main parts. The first,
more general section outlines

the overall features of European conflicts law, including
its profoundly international
orientation, its civil law
character, the sources of
conflicts law and their
interplay, and the character of
its rules. The second section is
more specific, introducing
readers to major areas of
conflicts law. The conflict of
laws in the civil law culture,
the levels of conflicts law,
jurisdiction, judgments,
international context, the
types of rules, choice of law
and procedure are covered.
As Reimann notes in the
book's introduction, "Law in
our day and age seems
destined, for better or for
worse, to become an increasingly global affair.
"Reflecting the growing
mobility of people and the
internationalization of business, legal practice involves
ever more foreign clients and
transnational litigation. At the
same time, law teachers vow
to educate cosmopolitan
lawyers for the twenty-first
century. This is particularly
imperative in the area of
conlfict of laws," he adds.
Reimann, who has taught
courses on conflict of laws
and international litigation
in Europe and the United
States, is the author of
numerous articles and several
other books, including,
The Reception of Continental
Ideas in the Common Law
World and Historische Schule
und Common Law.
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HILLS
CHALLENGES
CONSTITUTIONALITY
OF COLORADO LAw
brought
more than a bright legal mind to the U.S.
AMENDMENT
Supreme Court battle against a Colorado
UNIVERSITY OF MICHIGAN ASSISTANT
PROFESSOR RICK HILLS

constitutional amendment restricting
legal protections to gays and lesbians.
Ironically, his former boss says, his
conservative background was a huge help
in fighting the anti-gay Amendment 2.
"I went to law school in the '60s and
I'm basically an unabashed liberal," said
Colorado attorney jean Dubofsky, a
former state Supreme Court justice who
was retained to fight Amendment 2.
"So I have troubles understanding where
conservatives' concerns on things like
civil rights come from. Rick understood
which arguments they might make
against us and how we could counteract
those."
Hills started working on the case while
an associate of Dubofsky's, and he was
later hired at the Law School. Last
October, Hills sat in the second chair
before the Supreme Court as Dubofsky
made oral arguments in the civil rights
8

THE UNIVERSITY OF MICHIGAN LAW S CHOOL

case, Evans v. Romer. The case challenged the constitutionality of Amendment 2, which voters approved in 1992.
The amendment barred state and local
officials from passing any laws or policies
that conferred any protected or minority
status to gays and lesbians.
Dubofsky, with Hills' assistance,
won a permanent injunction preventing
the state from enacting the amendment in
a state trial court, and that was upheld in
the Colorado Supreme Court. The state
appealed it all the way to the U.S.
Supreme Court, leading to last fall's oral
arguments in Washington. A decision
from the Supreme Court is expected
by June.
just five years out of law school at age
31, Hills already has made a quick loop
of the country, heading from Yale to a
clerkship in Texas with judge Patrick
Higginbotham on the U.S. Court of
Appeals for the 5th Circuit, two years of

FACULTY

Rick Hills

legal practice in Colorado, and then a
two-year stint as an assistant professor of
law at U-M.
Hills grew up in Washington, D.C.,
in a prominent Republican family. His
mother, Carla Hills, was secretary of the
U.S. Department of Housing and Urban
Development under President Gerald
Ford, then U.S. Trade Representative
under President George Bush. His father,
Roderick M. Hills, headed the Securities
and Exchange Commission during the
Ford Administration.

By forbidding government officials
in Colorado from enacting any
legal protections for gays and
lesbians, plaintiff-appellees' brief
argued, the amendment approved
by voters in 1992 prevented
elected bodies from acting on their
concerns, essentially cutting them
out of the political process.

But Dubofsky said family ties played
no role in her deciding to hire Hills.
He contacted her after his wife joined the
faculty at the University of Colorado, and
she was impressed by his strong grasp of
constitutional law and jurisdiction and by
his writing ability.
"He was kind of a gift that came to me
out of the blue," Dubofsky said. "I didn't
know him at all before he contacted me.
I would not have thought I'd have
interesting discussions with someone
from Rick's background, but he's perhaps
the brightest person I have worked with. "
In Evans v. Romer, Dubofsky said,
"the brief that we filed on the fundamental right to participate relied on some of
the voting rights cases in a way that it
would not have without Rick's input.
He thought about those cases for about a
year and was able to come up with a very
creative way to bring a 25-year-old,
virtually untested theory on voting rights
into the case."
That theory "simply states that the
state may not single out a particular
group and deprive them of the access to
the political process that other groups
enjoy," Hills said. "It could as easily be
barbers or firefighters as gays or lesbians."
By forbidding government officials in
Colorado from enacting any legal protections for gays and lesbians, plaintiffappellees' brief argued, the amendment
approved by voters in 1992 prevented
elected bodies from acting on their
concerns, essentially cutting them out of
the political process.
Hills, who had other job offers from
Harvard and Northwestern law schools,
chose the University of Michigan in part
because his wife, Maria Montoya, had an
offer from the history department at
Michigan State. After a year of commuting to East Lansing, she was hired at
U-M, so the couple and their daughters
Emma and Sarah are settled in Ann
Arbor. Rick Hills is now teaching land
use controls as a lecture course, along
with a seminar on local government
and localism.

Richard Evans, a grants coordinator in
the Denver mayor's office who is the
plaintiff in the case against Amendment
2, said the academic lifestyle suits Hills
well.
"He dressed like an old professor, even
as a young man. You know, the wrinkled
clothes and everything might not match.
I'm sure he fits in perfectly (on campus)."
But Hills was all business in his work
on the Evans case. If taken literally, Hills
said, "it would authorize all discrimination against gays and lesbians, even by
the state. Now that's a bizarre and
obviously unconstitutional law."
But officials for the state have argued
that it only prevents the creation of
special protections for gays and lesbians,
though even Supreme Court justices were
puzzled over what constitutes a special
protection.
"They never defined what they meant
by special rights, when our society is
filled with a myriad of legal rights and
remedies protecting all of us," Hills said.
"They gave the impression that gays and
lesbians are sort of getting away with
something or have some secret rights. "
Hills also argued that the amendment
serves no relevant purpose, since, he
says, "If you take state's narrow view,
Amendment 2 has no meaning.
"Apparently, the state's argument
means that municipalities can protect
gays and lesbians against discrimination,
they just can't say they're doing that. If
that's what it means, then it's obviously
irrational on its face."
Hills said a recent poll showed that
75 percent of Colorado residents oppose
discrimination against gays and lesbians
in employment or housing, so he doubts
that the amendment reflects their true
feelings on the issue.
"If you combine people's concerns
with sexual morality and gays and
lesbians with some vague sense of special
rights and affirmative action, I think
people in Colorado were confused or
misled," he said. "I just hope the
Supreme Court agrees."
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Faculty
accomplishments
Professor Merritt Fox
recently presented papers at
several conferences. He spoke
on "Mandatory Securities
Disclosure Laws: Harmonization or National Treatment" at
a conference sponsored by the
American Enterprise Institute
and the Chicago Federal
Reserve Bank, presented on
Financial Market Regulation
in the Asian Pacific Region at
a conference sponsored by the
APEC (Asian Pacific Economic
Cooperation) study center,
and gave a paper on "Choice
of Law in a Globalizing
Securities Market" at a
conference sponsored by the
New York Stock Exchange.
Roberta Morris, who teaches
copyright and intellectual
property, recently presented
at a United States Agency for
International Development
workshop at Michigan State
University on intellectual
property. The workshop
participants came from Asia,
Africa and South America and
are involved in science and
science policy in their own
countries. They spent two
weeks visiting a variety of
places, including the University of Michigan's Technology
Office and a law firm in Troy
(where Deann Foran Smith,
j. D. '91, served as their host) .
Morris also spoke in March at
a State Bar Meeting for the
Intellectual Property Section
on pending patent legislation.
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Andrea Lyon, assistant
clinical professor, received the
Reginald Heber Smith Award
at the National Legal Aid and
Defender Association's annual
meeting in December. The
award recognizes and honors
outstanding achievements and
dedicated service of a lawyer
working as a public defender
or legal aid attorney. Lyon is
nationally recognized for her
expertise in death penalty
defense and extensive experience in homicide and capital
cases.
In accepting her award,
Lyon spoke of the difficult
times those involved in legal
services to the poor are facing
and will continue to face.
She talked about how media
attacks and assaults on
funding have made providing
such services more difficult

and how this has angered
service providers. She noted,
however, that it is important
that such anger be directed
toward fueling hope. "Hope is
what causes us to continue to
fight , to speak out and to
stand tall," she said. "Anger,
by itself, will only insure our
failure ."

Donald Duquette, clinical
professor of law and director
of the Law School's Child
Advocacy Law Clinic, served
as co-chair of the State Bar of
Michigan's Children's Task
Force. The group, co-chaired
by Wayne County Circuit
Court Judge Cynthia
Stephens, worked for three
years to assess how children
are treated in Michigan's
justice system and to recom-

mend improvements focusing
on sensitive and efficient
resolution of cases involving
children. In an article written
for the Michigan Bar journal
about the work of the
Children's Task Force,
Duquette and Stephens
pointed out that for every
high profile case involving
children, thousands of others
"pass through our courts with
little public attention but with
consequences to them just as
momentous and life altering
as those cases featured on the
national news." The final task
force report offers nearly twodozen recommendations for
change that fall into four
categories: adjudication of
children's cases; advocacy;
children's services and the
courts; and training and
practice resources.

Kamisar honored
Yale Kamisar, Clarence Darrow Distinguished University
Professor of Law, is the recipient of this year's American Bar
Foundation Research Award. Kamisar was recognized for his
"outstanding contributions to the law and the legal profession
through his research in law and government. " He is the 40th
recipient, succeeding Supreme Court justice Ruth Bader
Ginsburg, last year's honoree .
The award is given by the fellows of the American Bar
Foundation. Kamisar received the award in February. A
previous recipient of the same award and former dean of the
Law School, Frank Allen, spoke about Kamisar's contributions
to legal research and education at the awards ceremony.
"(His) writing has had enormous influence. A few years ago
someone discovered that among all legal scholars, Kamisar was
the most freqently quoted and cited in opinions of the United
States Supreme Court. If citations in opinions of state and lower
federal courts were added, the total would run into hundreds."
And, Allen continued, "(Kamisar) is a teacher as well as
scholar. He is an instructor not only to students in his classes
but also to a whole generation of younger teachers working in
the fields he cultivates. There are surely few, if any, senior
professors in American law schools who have had greater
influence on young scholars than has Yale Kamisar during the
last thirty-five years."
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Peter Steiner

"Their Brains Just Won't
Quit" was the accurate
headline for a story in a recent
issue of Michigan Today. And
two of the five emeritus
faculty members profiled were
Law School Professors Frank
Kennedy and Peter Steiner.
Both are case studies in
"retirement" that involves
working at least as productively as in earlier career days.
Kennedy has actually
retired twice, first from
teaching and then from
consulting at the Chicago firm
of Sidley & Austin. Following
his second retirement,
Kennedy, at age 81, is hard at
work on the first volume of a
treatise on bankruptcy. The
volume deals with partnerships and partners in bankruptcy and is co-authored
with jack Williams at Georgia
State Law School.
"I think there will be at least
five volumes," says Kennedy.
'The cases keep on coming."
Kennedy began his career
at the Law School in 1961,
teaching commercial law and
courses on secured credit,
consumer credit, and
commerical credit. He also
became a widely recognized
authority on bankruptcy law,
eventually serving as executive
director of the Commission
on Bankruptcy Laws.
In addition to his work on
the treatise, Kennedy is
consulting with the National
Bankruptcy Review Commission, a congressional commission studying possible
amendments to bankruptcy
law, and with a committe of
the business law section of the
American Bar Association.

Frank Kennedy

"I enjoy working too much to
give it up," he declares.
For Steiner, professor
emeritus of economics and
law and former dean of the
College of Literature, Science
and the Arts, the latest project
is publication of a new book,
Thursday-Night Poker: How to
Understand, Enjoy, and Win,
which is now available in
major bookstores in paperback, published by Random
House. Steiner has been an
avid poke player for many
years and says the book is for
experienced amateurs who
play with other amateurs.
Steiner himself participates
regularly in what is considered one of the highest-stakes
games in Ann Arbor. He also
plays in a "young faculty"
poker game with Law School
colleagues.

Not surprisingly, given his
career and expertise, the book
explores poker's theoretical
framework and Steiner did
quite a bit of research for the
book. But it's not intended to
be overly academic. "I was
trying to think about the game
as it was played - not as
sterile math exercises - but
with reasoning and calculation playing a role," explains
Steiner. To this end, the book
covers four broad areas: an
overview of the games called
poker; a section on probability, odds and risk; discussion
of the skills needed to play
well; and information and
exercises aimed at sharpening
and implementing game skills.
"I have often said that in
poker you play with cards
against people while in bridge
you play with people against
the cards," he adds.

When asked whether
lawyers make particularly
good poker players, Steiner
gives a lawyerly answer.
"Good poker players have a
competitive spirit. Some
lawyers have it, some don't. "
In addition to continuing
to hone his game, Steiner does
some consulting and is
working on a family history
"in a relaxed way." Of his
retirement, he says, 'Tm
enjoying it greatly."
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Nine faculty members
were on panels for the
Association of American Law
Schools (AALS) meeting,
"Legal Educators in a Leaming
Society," in January. Jose
Alvarez and James Krier
participated in a miniworshop on 'The Last Ten
Years: What Your Students
Know that You Should Know
Too," addressing International
and Foreign Law, and Property, respectively. Steven
Croley was a panel speaker
for "Corporate Torts: Deterrence and Corrective Justice
Reconsidered." Phoebe
Ellsworth was a speaker in
the program on 'Judge, Juror,
Party and Lawyer: Can We
Predict Their Behavior"; the
program was moderated by
Samuel Gross. Merritt Fox
was a commentator for the
session on "Disclosure and
Capital Market Theory." Yale
Kamisar spoke at the session
on "Physician-Assisted
Suicide." Lawrence Waggoner
spoke at the program on
"Planning for Couples."
Christina Brooks Whitman
participated in a joint program panel addressing "Civil
Rights and Federal Courts."
In addition, Susan Gzesh, a
frequent visitor, was a speaker
on a program addressing "La
Frontera: Perspectives on the
U.S.-Mexico Border. And
Assistant Dean for Admissions
Dennis Shields was a panelist
for a discussion on "Making
First Year Orientation a
Meaningful First Step in the
Legal Education Process. "
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jerry Israel

A standing "0" for Israel
Jerry Israel, the Alene and Allan F. Smith Professor of Law,
received the traditional "standing O" from students and colleagues after teaching his last class on December 6, 1995. Israel,
who is retiring, joined the faculty in 1961 and taught criminal
law to thousands of students. Though a legend for much of his
academic career, Israel stayed modest to the end - his retirement dinner and accompanying recognition will, at his request,
occur later this year.
Yale Kamisar, a colleague of Israel's since 1965 and coauthor for more than 25 years observed, "From Gideon v
Wainwright: The 'Art' of Overruling (1963) to Federal Criminal
Procedure as a Model for the States (1996), Jerry Israel has made
many important contributions to the criminal justice literature.
And the three-volume treatise he co-authored with Wayne
Lafave, Criminal Procedure, has been an indispensable tool for
'!-nyone interested in the subject. Moreover, every U-M faculty
member who has written in criminal law or criminal procedure
in the last 30 years will tell you that Jerry has been an invaluable source of ideas and information and an extremely helpful
critic and counselor. "
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